STATE OF ALABAMA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
POST OFFICE BOX 189
DAUPHIN ISLAND, AL 36528
TEL (251) 861-2882
FAX (251) 861-8741
amrddi@gulftel.com

STATE OF ALABAMA ) REGULATION 2003-MR-18
(Marine Resources)

MONTGOMERY COUNTY )

By authority vested in me as Commissioner of Conservation and Natural Resources of the State of
Alabama, as provided for by the_Code of Alabama 1975, §§9-2-4, 9-2-7, 9-2-8, 9-2-12, 9-12-110,
and 9-12-113, I do hereby establish, proclaim and promulgate the following regulation, which has
the force and effect of law:

Section 1. Rule 220-3-.03, entitled "Use of Nets and Harvest of Mullet," is hereby amended to read
as follows:

"220-3-.03 Use of Nets and Harvest of Mullet

(1) Any person possessing, transporting, or using any seine, gill net, trammel net, or other
entangling net more than 300 feet in length as measured along the cork line or main top line, or
possessing, transporting, or using for commercial purposes a seine, gill net, trammel net, or other
entangling net 300 feet or less as measured along the cork line or main top line, on or in the waters of
Alabama under the jurisdiction of the Marine Resources Division as provided by Rule 220-2-.42,
shall be validly licensed or permitted under Ala. Code 1975 § 9-12-113 and shall have such license
or permit in possession. Provided further, any person possessing, transporting, or using for
recreational purposes a gill net 300 feet or less as measured along the cork line or main top line, on
or in the waters of Alabama under the jurisdiction of the Marine Resources Division as provided by
Rule 220-2-.42 shall be validly licensed under Ala. Code 1975 § 9-12-123 and shall have such
license in possession.

(2) Roe mullet permit requirements: Any person possessing, using, or attempting to use,
any commercial gill net, trammel net, or other entangling net with a mesh size of one and seven-
eighths (1 7/8) inches knot to knot or larger to take or attempt to take any fish during the period of
October 24 through December 31 of each year in the waters of Alabama must have a roe mullet
permit as provided by Ala. Code, § 9-12-113; provided further, that any person in possession of
mullet while possessing, using, or attempting to use any commercial gill net, trammel net, or other
entangling net is also required to have said roe mullet permit.

3) Spanish mackerel permit requirements: Any person possessing, using, or attempting
to use, any commercial seine, gill net, trammel net, or other entangling net in the waters of Alabama,
including the territorial waters in the Gulf of Mexico, who possesses any Spanish mackerel must
have a Spanish mackerel permit as provided by Ala. Code, § 9-12-113.
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4) Display of placard: The placard issued by the Department of Conservation and
Natural Resources as provided for in Ala. Code, § 9-12-113(d), shall be visibly displayed on the
permittee’s designated vessel in a location on the port side of the vessel between the bow and
amidship.

(5)(a) General minimum mesh size for "inside waters" for fish other than menhaden: Except
as otherwise provided in paragraph (5)(c), it shall be unlawful to use or attempt to use any gill net,
trammel net or other entangling net to take or attempt to take fish other than menhaden from the
"inside waters" under the jurisdiction of the Marine Resources Division as provided by Rule 220-2-
42 and as defined by Rule 220-3-.04(1) the mesh of which is smaller than one and three-eighths (1-
3/8) inches knot to knot.

(b) Minimum mesh size for menhaden: The mesh size for commercial gill nets, trammel
nets, or other entangling nets used for the taking of menhaden shall be one and one quarter (1-1/4)
inches knot to knot or larger provided that not more than 5 percent bycatch of other species by
number (excluding game fish) may be in possession.

(c) Special October 24 - December 31 mesh size provisions: Except as otherwise
provided in paragraphs (7)(a) and (7)(b), from October 24 through December 31 of each year a mesh
size of one and seven-eighths (1-7/8) inches knot to knot or larger shall be required for commercial
gill, trammel, or other entangling nets used to take or attempt to take fish other than menhaden in the
waters under the jurisdiction of the Marine Resources Division as provided by Rule 220-2-.42,
except that a mesh size of one and three-eighths (1-3/8) inches knot to knot or larger, but less than
one and seven-eighths (1-7/8) inches knot to knot, may be used for the taking of fishes other than
mullet.

(6)(a) Special provisions for certain rivers, bayous, creeks, or streams: It shall be unlawful
to use any net or seine in any rivers (except in those portions of the Blakely and Apalachee Rivers
south of the I-10 Causeway), streams, creeks, bayous or tributaries under the jurisdiction of the
Marine Resources Division as provided by Rule 220-2-.42; provided, a cast net or seine, commonly
known as a minnow seine, the length of which shall not exceed 25 feet and the width or depth of
which shall not exceed 4 feet, may be used for the taking of shad or minnows for the exclusive use as
fish bait; and provided further, a cast net may be used to take mullet. All other fish and seafood
taken by a cast net or seine, as allowed under this paragraph, shall be immediately returned to the
water from whence they came with the least possible injury. Rivers, streams, creeks, bayous, and
tributaries shall be considered closed areas for the purposes of Ala. Code 1975 § 9-12-113()(2).

(b) From September 1 through December 31, it shall be unlawful to possess a gill net,
trammel net, any other entangling net, or seine, except a minnow seine as described in paragraph (a),
aboard a boat in Fowl River or its tributaries north of Bellingrath Garden boat dock, in Dog River or
its tributaries north and west of a line running from the west bank of the mouth of Perch Creek to the
east bank of the mouth of Alligator Bayou, or in Theodore Industrial Canal west of a line running
north and south at Cedar Point Road (where old middle Deer River bridge was located). Any person
convicted of the violation of possession of a gill net, trammel net, any other entangling net, or seine
aboard a boat as provided by this paragraph shall receive two (2) points toward the 10-point system
provided by Ala. Code § 9-12-113. Provided further, it shall be illegal to possess fish, except
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menhaden, in, or in contact with, a net or seine aboard a boat in East or West Fowl River or their
tributaries west of Highway 193 and north of Highway 188, Fish River or its tributaries, Magnolia
River or its tributaries, or Bon Secour River or its tributaries._ Any person convicted of the violation
of possession of fish, except menhaden, in, or in contact with, a net or seine aboard a boat as
provided by this paragraph, shall receive three (3) points toward the 10-point system provided by
Ala. Code 1975 § 9-12-113.

(7)(a) Special Gulf waters provisions on closures, openings, and mesh size:

(1) From 12:01 a.m. May 8 to 12:01 a.m. the day after Labor Day each year, all waters of
the Gulf of Mexico, from Old Little Lagoon Pass East to the Florida line shall be closed to the
commercial use of gill nets, trammel nets, other entangling nets, seines, and haul seines.

(2) In addition, all waters of the Gulf of Mexico including Pelican Bay, from the
shoreline (including Pelican/Sand Island) out to 0.25 miles shall be closed year round to the
commercial use of gill nets, trammel nets, other entangling nets, seines, and haul seines, except as
follows:

(a) From 12:01 a.m. March 15 to 12:01 a.m. May 8 each year, the following
portion of said waters shall be open to such use from 6:00 p.m. to 6:00 a.m.: From Old Little Lagoon
Pass, East to the Florida Line;

(b) From 12:01 a.m. October 2 to 12:01 a.m. January 1 each year ,the following
portion of said waters shall be open to such use 24 hours per day: From Old Little Lagoon Pass, East
to the Florida line;

(c) From 12:01 a.m. on the day after Labor Day through March 14 each year, the
following portion of said waters shall be open to such use 24 hours per day: West of Old Little
Lagoon Pass in Mobile and Baldwin Counties; and

(d) From March 15 until 12:01 a.m. the Saturday before Labor Day each year, the
following portion of said waters shall be open to such use from 6:00 p.m. to 6:00 a.m.: West of Old
Little Lagoon Pass in Mobile and Baldwin Counties.

(e) From March 15 until 12:01 a.m. the Saturday before Labor Day each year, the
following portion of said waters shall be open to such use twenty-four (24) hours per day except for
the Memorial Day, July 4™ and Labor Day closures described in (3) below: Those waters west of
the last house on Dauphin Island (located at Longitude 88°11.500), from the shoreline out to 0.25
miles.

3) In addition, all waters of the Gulf of Mexico including Pelican Bay shall be closed to
the commercial use of gill nets, trammel nets, other entangling nets, seines, and haul seines, from
12:01 a.m. the Saturday before Memorial Day until 12:01 a.m. the day after Memorial Day each
year, and from 12:01 a.m. on July 4, 2003 until 12:01 a.m. on July 7, 2003, and from 12:01 a.m. on
July 3, 2004 until 12:01 a.m. July 6, 2004, and from 12:01 a.m. the Saturday before Labor Day until
12:01 a.m. the day after Labor Day each year.
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4) For the purposes of this paragraph, Gulf waters East of Old Little Lagoon Pass shall
be defined as those Gulf waters east of Longitude 087°47'826".

®)) All Gulf waters including Pelican Bay shall be closed to the use of recreational gill

nets.

(6) The minimum mesh size for gill nets permitted under Ala. Code, § 9-12-113 used to
take or attempt to take mullet, shall be one and seven-eighths (1-7/8) inches knot to knot and the
minimum mesh size for gill nets used to take other fish, except as otherwise provided in (5)(b), shall
be one and nine-sixteenths (1 9/16) inches knot to knot. Possession of mullet and a gill net with less
than a minimum mesh size of one and seven-eighths (1 7/8) inches knot to knot on board a boat in
the waters of Alabama from October 24 through December 31 shall be prohibited.

(b) General Gulf waters provisions on mesh size: Except as otherwise provided in
paragraphs (5)(b) and (7)(a), it shall be unlawful to use any gill net, trammel net, or other entangling
net to take or attempt to take any fish in the waters of the Gulf of Mexico open to netting, including
Pelican Bay, within the territorial jurisdiction of this State, the mesh of which is smaller than one and
three-fourths (1-3/4) inches knot to knot.

(8)(a) Except as otherwise provided by law or regulation, it shall be unlawful to take or
attempt to take any fish in the waters of Alabama under the jurisdiction of the Marine Resources
Division as provided by Rule 220-2-.42 with any seine or purse seine over twenty-five (25) feet in
length with a mesh size smaller than three-fourths (3/4) inch knot to knot.

(b) From October 24 through December 31 of each year, it shall be unlawful to use, or
attempt to use, any seine to take, or attempt to take, mullet in the waters of Alabama under the
jurisdiction of the Marine Resources Division as provided by Rule 220-2-.42.

9) There are no mesh size requirements for trawls and cast nets.

(10) It shall be unlawful to use, to take, or attempt to take fish with, or to possess on board
a boat, in the waters of Alabama, any gill nets, trammel nets, or any other entangling net, greater
than 80 meshes in depth north of a line running in an eastwardly direction from the north bank of
East Fowl River to Middle Bay Light to Great Point Clear.

(11)  From October 24 through December 31 of each year it shall be unlawful to use any
set nets (gill nets, trammel nets, or other entangling nets, etc.) in the waters of Bon Secour Bay south
of the Gulf Intracoastal Waterway from Oyster Bay west to the last Waterway navigational marker
and from that point southwestward to the northwestern tip of the Fort Morgan Peninsula. During this
time period, this area shall be open to strike nets but these nets cannot be used within 300 feet of any
pier, wharf, dock, or boat-launching ramp in this area. "Strike net" means a gill net, trammel net, or
other entangling net, that is set and used from a boat in a circular pattern and is not anchored or
secured to the water bottom or shore and which is immediately and actively retrieved.
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(12)  From January 1 through the day after Labor Day of each year it shall be unlawful to
use any seine, gill net, trammel net, or other entangling net to take or attempt to take any fish in all
waters inside of a meandering line beginning at the east end of Dauphin Island at the Park and Beach
Board pier and running in a northwestwardly direction along the northern shore of Little Dauphin
Island to its intersection with the Dauphin Island Bridge, and then northwardly along the east side of
the Dauphin Island Bridge to its intersection with the Gulf Intracoastal Waterway, then westwardly
along the southern edge of the Gulf Intracoastal Waterway to Aloe Bay Channel marker "BA, F1
(2+1) G 6s," then southwardly to Aloe Bay Channel marker number "2" and then to the western end
of the Dauphin Island Airport runway, then eastwardly along the northern shore of Dauphin Island to
the east end of Dauphin Island at the Park and Beach Board Pier.

(13) It shall be unlawful for any person, firm, or corporation to use any gill net, trammel
net, seine or purse seine, or other entangling net to take or attempt to take fish in any marked
navigational channel, Theodore Industrial Canal, Little Lagoon Pass, Perdido Pass, or any man-made
canal (including but not limited to the following bays and canals on Dauphin Island: Quivera Bay,
Polaris Lagoon, Port Royal Lagoon, Lafitte Bay, Indian Bay, Indian Canal, Buchanan Bay,
Columbia Bay, Colony Cove, Spanish Bay, Barcelona Bay, Salt Creek, Government Cut, and Billy
Goat Hole); provided further, it shall be unlawful to use any gill net, trammel net, seine or purse
seine, or other entangling net to take or attempt to take fish within 300 feet of the mouth of Dog
River, Theodore Industrial Canal, East Fowl River, West Fowl River, Bayou Coden, Bayou La
Batre, and the Mobile Bay entrance to Billy Goat Hole/Government Cut in Mobile County, or Fly
Creek, Fish River, Magnolia River, Graham Bayou, Wolf Creek, Miflin Creek, Roberts Bayou,
Palmetto Creek, Soldier Creek, Perdido Pass, and Little Lagoon Pass in Baldwin County.

(14) It shall be unlawful to use any seine, gill net, trammel net, or other entangling net
required to be licensed or permitted under Ala. Code, § 9-12-113, to take or attempt to take fish
within 300 feet of any pier, marina, or boat launching ramp. It shall be unlawful to use any seine,
gill net, trammel net, or other entangling net to take or attempt to take fish within 300 feet of any of
the following "relic" piers: Zundel’s, Old Daphne Steamship, Battles, and Quarantine, or within 300
feet of artificial reef areas established and marked by the Marine Resources Division, within the
jurisdiction of the Marine Resources Division as provided by Rule 220-2-.42; and, it shall be
unlawful to use a recreational gill net required to be licensed under Ala. Code, § 9-12-123 to take or
attempt to take fish beyond 300 feet from any shoreline; provided further, it shall be unlawful to use
any seines or nets in any manner so as to prevent ingress or egress to or from any pier, wharf, dock,
marina, or boat launching ramp. The prohibited use areas referred to herein shall be considered
closed areas for the purposes of Ala. Code 1975 § 9-12-113 (§)(2).

(15)  Gill nets permitted under Ala. Code, § 9-12-113, shall be marked at intervals of 100
feet or less along the float line with colored floats that contrast with any other floats used on the float
line. Such gill nets shall be marked at intervals of 300 feet or less along the float line with the
fisherman's permit number. Permit numbers will remain the same for each year. Any person
convicted of the violation of possession on board a boat or use of an unmarked gill net(s) (without
the fisherman’s permit number marked along the float line as required by this paragraph) shall
receive four (4) points toward the 10-point system provided by Ala. Code 1975 § 9-12-113. Any
person convicted of the violation of possession on board a boat or use of an improperly marked gill
net(s) (with the fisherman’s permit number being marked along the float line in a manner other than
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as required by this paragraph) shall receive one (1) point toward the 10-point system provided by
Ala. Code 1975 § 9-12-113.

(16)  Gill and trammel nets operated in the waters of Alabama under the jurisdiction of the
Marine Resources Division as provided by Rule 220-2-.42 must be constantly attended by the person
licensed or permitted to operate the net.

(17)  From the first day after Labor Day until 12:00 midnight on October 31 of each year,
possession of mullet on board a boat with a seine, gill net, trammel net, or other entangling net, or
possession of mullet taken by cast net on board a boat, shall be prohibited in the waters of Bon
Secour Bay and Mobile Bay (including those portions of Blakely and Apalachee Rivers south of the
[-10 Causeway) north of the Intracoastal Waterway. Provided further, from 12:00 midnight on
October 23 to 12:00 noon on October 24 of each year, it shall be unlawful to possess, or to use,
attempt to use, set, or deploy, a seine, gill net, trammel net, or other entangling net, on (including
aboard a boat), or in, the waters of Bon Secour Bay and Mobile Bay (including those portions of
Blakely and Apalachee Rivers south of the I-10 Causeway) north of the Intracoastal Waterway.
Provided further, from 12:00 noon on October 24 to 12:00 midnight on October 31 of each year, all
waters in Bon Secour Bay and Mobile Bay south of a line running from the north shore of the
Theodore Industrial Canal southeastward along the northern edge of the Theodore Ship Channel to
its intersection with the Mobile Ship Channel and then eastward to Great Point Clear shall be opened
to the use of gill nets. Provided further, from 12:00 midnight on October 31 to 12:00 noon on
November 1 of each year, it shall be unlawful to possess, or to use, attempt to use, set, or deploy, a
seine, gill net, trammel net, or other entangling net, on (including aboard a boat), or in, the waters in
Mobile Bay north of a line running from the north shore of the Theodore Industrial Canal
southeastward along the northern edge of the Theodore Ship Channel to its intersection with the
Mobile Ship Channel and then eastward to Great Point Clear. It shall be unlawful to transfer gear or
fish for the purpose of avoiding the requirements of this paragraph.

(18) There is hereby established a possession limit on mullet caught by cast net or
snagging of 25 fish per boat per day or 25 fish per person per day from the shore during the period of
October 24 through December 31 of each year. It shall be unlawful to possess on board a boat more
than 25 mullet while cast netting or snagging in waters closed to the use of gill nets.
Notwithstanding any provision herein to the contrary, however, from October 24 through December
31, it shall be unlawful to take mullet by snagging (a method of taking fish with one or more hooks
attached to a line or artificial lure used in a manner to foul hook a fish. A fish is foul hooked when
caught by a hook in an area other than the fish’s mouth), or by the use of a cast net in Theodore
Industrial Canal, Dog River, Fowl River, or tributaries thereof.

(19) It shall be unlawful to remove roe of mullet or otherwise process roe mullet aboard
any boat or vessel within the territorial waters of this State.

(20)(a) A recreational gill net licensee shall have only one net in use at any time and shall
possess only one net on board a boat in the waters of Alabama. It shall be unlawful for a recreational
gill net to be on board a boat with a net, seine, or purse seine, required to be licensed or permitted
under Ala. Code, § 9-12-113. It shall be unlawful to use or possess a recreational gill net in
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conjunction with the use or possession of any net, seine, or purse seine, required to be licensed or
permitted under Ala. Code, § 9-12-113.

(b) A recreational gill net licensee shall take or possess only one standard fish box of fish
per day. A standard fish box measures 15 inches by 15 inches by 24 inches.

(c) Recreational gill nets licensed under Ala. Code, § 9-12-123, shall bear a tag or float
showing the name and license number of the licensee.

(21) It shall be unlawful to possess game fish in conjunction with the use or possession of
any net, seine, or purse seine, required to be licensed or permitted under Ala. Code, § 9-12-113, or
required to be licensed under Ala. Code, § 9-12-123. Commercial hook and line fishermen in
possession of over the limit of species regulated by a bag limit shall not possess game fish. Any
person convicted of the violation of possession of game fish in conjunction with the use or
possession of any net, seine, or purse seine required to be licensed or permitted under Ala. Code, § 9-
12-113, shall receive four (4) points toward the 10-point system provided for by Ala. Code, § 9-12-
113. [Editorial Note: Last sentence of this paragraph added by 97-MR-7 amendment to 220-3-.03
will be effective on 9/23/97.]

(22)  Rule 220-3-.03, entitled "Seafoods Other Than Shrimp and Oysters," as previously
promulgated, is hereby expressly repealed in its entirety."

Section 2. Any person violating any of the provisions of this regulation shall be punished as
provided by law.

Section 3. This regulation shall become effective immediately upon execution by the Commissioner
of Conservation and Natural Resources.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of my office to be
affixed in the City of Montgomery on this the day of ,2003.

M. Barnett Lawley, Commissioner
Department of Conservation
and Natural Resources
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